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DETAILED ACTION 

This communication is in response to applicant's Amendment which is filed October 15, 
2009 by a request for continued examination. 

An amendment to the claims 1-2, 4, 9, 15, 31, 62-63, 76, 79-81, 84-85 and 87-89 has 
been entered and made of record in the application of Lautzenhiser et al. for a "rate-of-change 
switches and controllable apparatus" Filed March 7, 2001. 

A new claim 96 is introduced. 

Claims 1-5, 9-17, 19, 31-52, 62-63 and 74-96 are now pending in the application. 

Response to Arguments 

Applicant's arguments with respect to claims 1-5, 9-17, 19, 31-52, 62-63 and 74-96, filed 
October 15, 2009, have been fully considered but are moot in view of the new ground(s) of 
rejection. 



Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1-5, 9-16, 31-35, 50-52, 62-63, 74 and 81-96 are rejected under 35 U.S.C. 

103(a) as being unpatentable Allen et al. (US# 5,749,372) in view of Levy (US# 
5,742,228). 

Referring to claims 1 and 62, Allen et al. disclose an activity monitor (10) (i.e. a tilt- 
sensitive switch) comprises: 

a piezoelectric transducer device acting as a sensitive orientation sensor (14) (i.e. tilt- 
sensitive transducer) that produces an output signal in response to a user's activity (i.e. a user 
manipulating said transducer) (column 2 lines 60 to 67; column 7 line 32 to column 8 line 11; see 
Figures 1 A and 5A-C); 

an amplifier/detector (24) connected to an analog/digital converter (22) (i.e. a 
differentiator) adapted to receive to said output signal from the sensor unit (14) (column 4 lines 
15 to 23; see Figure 1A); and 

a control unit (12) (i.e. means), connected to said amplifier/detector (24) connected to an 
analog/digital converter (22) for performing an audible feedback (i.e. a first switching function) 
(column 4 lines 49 to 67; column 6 lines 22 to 66; see Figures 1 to 5). 
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However, Allen et al. did not explicitly disclose determine a rate-of-change of said output 

signal. 

In the same field of endeavor of devices for controlling apparatus, Levy teaches a 
processor determines a rate-of-change of said tilt from a lateral level sensor (16) (i.e. a tilt- 
sensitive sensor) (column 4 lines 21 to 32; see Figures 4-6) in order to increase the effectiveness 
of the anti-overturning system. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize the need for a processor to determines the rate of increase in tilt angle using 
the lateral level sensor taught by Levy in the method for monitoring activity and providing 
feedback to a user concerning activity level performance of Allen et al. because determining the 
rate of increase in tilt angle would provide accurate feedback on their current level of activity 
based at least in part on the determined rate-of-change of the lateral level sensor. 

Referring to Claims 2-3, Allen et al. in view of Levy disclose the switch as claimed in 
Claim 1, Allen et al. disclose in which said sensitive orientation sensor (14) (i.e. said tilt- 
sensitive transducer) comprises a transducer that produces an output signal proportional to said 
input (column 2 lines 60 to 67; column 7 line 43 to column 8 line 11; see Figures 5A-C); 

Referring to Claim 96, Allen et al. in view of Levy disclose the switch as claimed in 
Claim 1, Allen et al. disclose wherein the output signal is related to a change in orientation of the 
transducer (column 7 line 66 to column 8 line 11; column 8 lines 60 to 67; see Figures 5 A to 
5C). 
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Referring to claims 4, 9, 15-16, 31, 50-51, 81, 85 and 89, Allen et al. in view of Levy 
disclose a method and an activity monitor (10) (i.e. a switch), to the extent as claimed with 
respect to claim 1 above, the switch comprises: 

a piezoelectric transducer device acting as a sensitive orientation sensor (i.e. tilt-sensitive 
transducer) that produces an output signal in response to a user's activity (i.e. a user 
input) (column 2 lines 60 to 67; column 7 line 43 to column 8 line 1 1; see Figures 1A and 5A-C); 

an amplifier/detector (35) connected to an analog/digital converter (22) (i.e. a first 
differentiator) adapted to receive to said output signal from the sensor unit (14) (column 4 lines 
15 to 23; see Figure 1A); 

an amplifier/detector (36) connected to an analog/digital converter (22) (i.e. a second 
differentiator) adapted to receive to said output signal from the sensor unit (15) (column 4 lines 
15 to 23; see Figure IB); and 

a control unit (12) (i.e. means), connected to said amplifier/detector (24) connected to an 
analog/digital converter (22) for performing an audible feedback (i.e. a first switching function) 
based on sense acceleration in direction parallel to either longitudinal axis or orthogonally 
oriented longitudinal axis (i.e. rate-of-change) (column 4 lines 42 to 67; column 7 lines 43 to 56; 
column 8 line 60 to column 9 line 8; see Figures 1 to 5). 

Referring to Claim 5, Allen et al. in view of Levy disclose the switch as claimed in Claim 
4, Allen et al. disclose which further comprises means, connected to said first differentiator, for 
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performing a video output signal on visual display counter units (18 and 19) (i.e. a second 
switching function) (column 4 lines 15 to 23; column 6 lines 58 to 66; see Figure 1A). 

Referring to Claims 10, 82 and 86, Allen et al. in view of Levy disclose the switch as 
claimed in Claims 76, 81 and 85, Allen et al. disclose in which said producing step comprises: 
attaching a transducer to a person; and body-member actuating said transducer (column 7 lines 
57 to 65; see Figure 4). 

Referring to Claims 11-12, Allen et al. in view of Levy disclose the switch as claimed in 
Claim 9, Allen et al. disclose in which said method further comprises differentiating said output 
signal a second time; and 

said performing step comprises performing said first switching function in 
response to said second differentiating step (column 4 lines 42 to 67; column 9 lines 23 to 45). 

Referring to Claims 13-14, 32-33, 52, 63, 74, 92-94, Allen et al. in view of Levy disclose 
the switch as claimed in Claims 9, 31 and 50, Allen et al. disclose in which said method further 
comprises: performing said first switching function when said output signal is increasing; 
performing a second switching function when said output signal is decreasing; and producing a 
logic output as a function of both of said switching functions (column 3 lines 57 to column 4 line 
14; column 6 line 58 to column 7 line 5; see Figures 2-3). 
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Referring to Claim 35, Allen et al. in view of Levy disclose the method as claimed in 
Claim 31, Allen et al. disclose in which said method further comprises activating control of 
audio output unit (16 or video output units) (i.e. any apparatus) in response to said output 
function (i.e. a switching function) (column 6 lines 31 to 50; column 9 line 59 to column 10 line 
15). 

Referring to Claims 90-91, Allen et al. in view of Levy disclose the method as claimed in 
Claims 3 1 and 89, Allen et al. disclose in which said method further comprises controlling c 
control unit (10) (i.e. an apparatus) in response to said output signal of A/D (22) (column 4 lines 
14 to 23; column 7 lines 57 to 65; see Figure 4). 

2. Claim 75 is rejected under 35 U.S.C. 103(a) as being unpatentable Allen et al. 

(US# 5,749,372) in view of Levy (US# 5,742,228) as applied to claim 63 above, 
and in view of Muller (US# 4,865,610). 

Referring to Claim 75, Allen et al. in view of Levy disclose the switch as claimed in 
Claim 63, Allen et al. disclose in which said method further comprises: performing said first 
switching function in response to a predetermined rate-of-change of said output signal produced 
by user actuation of said transducer in the other of said directions (column 3 lines 57 to column 4 
line 14; column 6 line 58 to column 7 line 5; see Figures 2-3). However, Allen et al. in view of 
Levy did not explicitly disclose means for producing a third switching function. 
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In the same field of endeavor of devices for controlling apparatus, Muller et al. teach that 
output signals according to the X and Y directions (column 3 lines 55 to 68; column 6 lines 57 to 
column 7 line 3) in order to processed into the data necessary and suitable for the control of 
complex appliances. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize the need for a method of generating plurality of output signals according to 
the X and Y direction to create unlimited number of signals taught by Muller in the method for 
monitoring activity and providing feedback to a user concerning activity level performance of 
Allen et al. in view of Levy because producing plurality of output signals according to the 
direction of movement would improve unlimited number of signals to processed into the data 
necessary and suitable for the control of complex apparatuses. 

3. Claims 36-42, 47 and 76-80 is rejected under 35 U.S.C. 103(a) as being 

unpatentable Allen et al. (US# 5,749,372) in view of Levy (US# 5,742,228) and in 
view of Elwell (US# 5,394,035). 

Referring to Claim 76, Allen et al. in view of Levy disclose a method, to the extent as 
claimed with respect to claim 4 above, however, Allen et al. in view of Levy did not explicitly 
disclose providing a mode of operation in which a rate of change of the output signal is below a 
threshold rate of change; and performing said switching function in response to the rate-of- 
change of said output signal exceeding said threshold rate of change. 
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In an analogous art, Elwell discloses providing a mode of operation in which a rate of 
change of the output signal is below a threshold rate of change (column 4 line 67 to column 5 
lines 18); and performing said switching function in response to the rate-of-change of said output 
signal exceeding said threshold rate of change (column 6 lines 44 to 56; column 7 lines 1 to 4) in 
order to detect an event to be monitored for controlling an equipment. 

At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to recognize the need for a detection by a rate of change comparator responsive to the 
output of the transducer taught by Elwell in the method for monitoring activity and providing 
feedback to a user concerning activity level performance of Allen et al. in view of Levy because 
using a comparator for comparing a rate of change of a threshold value would change in the 
operation of the equipment to provide feedback more reliable. 

Referring to Claim 37, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said method further comprises 
controlling c control unit (10) (i.e. an apparatus) in response to said output signal of A/D (22) 
(column 4 lines 14 to 23; column 7 lines 57 to 65; see Figure 4). 

Referring to Claims 77-78, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said producing step comprises 
actuating an input (column 3 lines 57 to 66; column 7 lines 33 to 42; see Figures 4 and 5). 



Application/Control Number: 09/80 1 ,20 1 Page 1 0 

Art Unit: 2612 

Referring to Claim 79, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose further comprising adjusting said threshold 
rate-of-change (column 7 lines 43 to 56). 

Referring to Claim 80, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said performing step comprises 
differentiating said output signal (column 4 lines 42 to 67; column 8 lines 12 to 29). 

Referring to Claims 36, 38 and 40-41, Allen et al. in view of Levy and in view of Elwell 
disclose the method as claimed in Claim 76, Allen et al. disclose in which said method further 
comprises activating control of audio output unit (16 or video output units) (i.e. any apparatus) in 
response to said output function (i.e. a switching function) (column 6 lines 31 to 50; column 9 
line 59 to column 10 line 15). 

Referring to Claim 39, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said method further comprises: 

If activity level reach or exceed intensity level, the generating an output beep (i.e. 
activating control of an apparatus in response to said switching function being performed inside a 
window of opportunity); and if activity level does not reach or exceed intensity level generating 
no feedback to the user (i.e. aborting said activating step in response to said switching function 
being performed outside said window of opportunity) (column 4 lines 37 to 67; see Figures 2 and 
3). 
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Referring to Claim 42, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said method further comprises: 
activating a selected one of a first or a second apparatus in response to performing said switching 
function during a window of opportunity; and proportionally controlling a function of said 
selected apparatus as a function of said output signal (column 4 lines 42 to 67; column 6 lines 22 
to 30; column 9 lines 23 to 45). 

Referring to Claim 47, Allen et al. in view of Levy and in view of Elwell disclose the 
method as claimed in Claim 76, Allen et al. disclose in which said method further comprises 
initiating cascading a plurality of task opportunities; and said initiating step comprises 
performing said switching function (column 6 lines 3 1 to 66; column 8 line 60 to column 9 line 
8; see Figures 2 and 3). 

Claim Objections 

Claims 17, 19, 43-46 and 48-49 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims as stated in previously office action. 

Referring to claim 17, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest the limitations that refraining from said 
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momentary-contact switching step during a second time delay that follows said window of 
opportunity; and initiating operation of a first electrical device subsequent to successful 
completion of the preceding steps. 

Referring to claim 43-44, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest the limitations that 

activating a selected one of a first or a second apparatus in response to performing said 
switching function during a window of opportunity; 

selecting a function of said selected apparatus to be controlled; and 

said selecting step comprises performing other switching function. 

Referring to claim 45-46, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest the limitations that 
initiating cascading a plurality of task opportunities; 
selecting a task; and 

said selecting step comprises performing said switching function. 

Referring to claim 48-49, the following is a statement of reasons for the indication of 
allowable subject matter: the prior art fail to suggest the limitations that 
initiating cascading a plurality of task opportunities; and 
said initiating step comprises performing said switching function; 
selecting a task; and 
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said selecting step comprises performing an other switching function. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nam V Nguyen whose telephone number is 571-272-3061 . The 
examiner can normally be reached on Mon-Fri, 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Zimmerman can be reached on 571- 272-3059. The fax phone numbers for the 
organization where this application or proceeding is assigned are 571-273-8300 for regular 
communications . 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/N. V. N./ 

Examiner, Art Unit 2612 



/Brian A Zimmerman/ 

Supervisory Patent Examiner, Art Unit 2612 



